D 01 A~ W DN PP

10
11
12
13
14
15
16
17
18
19

H 1918.1

HOUSE BI LL 2180

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives Dunshee and Si npson

Read first time 02/22/2005. Referred to Commttee on Capital Budget.

AN ACT Relating to bonds for outdoor recreation purposes such as
parks and athletic fields; amending RCW82. 04. 460 and 39. 42. 060; addi ng
a new section to chapter 82.04 RCW adding a new chapter to Title 43
RCW adding a new chapter to Title 82 RCW creating a new section;
repeal ing 2003 ¢ 126 s 1002 (uncodified); providing an effective date;
and providing for subm ssion of this act to a vote of the people.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the diversity and
spl endor of Washington's parks system and |ocal active recreationa
opportunities are inportant resources for the people of this state.
Such outdoor opportunities contribute to the quality of life, are one
of the reasons people choose to live in Wshington state, and
contribute to econom c devel opnent. The state faces ever-increasing
demands from use of our parks and recreation resources and the
responsibility to protect natural and cultural resources while

accommodating recreation needs. The legislature further finds that
there has been a decline in suitable outdoor fields for conmmunity
athletic activities that have resulted in overcrowding and

deterioration of existing surfaces. Therefore, it is the policy of the
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state to maintain, develop, fund, and inprove the state's parks system
and | ocal active recreation opportunities. The |egislature recognizes
that a dedicated revenue source is needed and intends to authorize
wi th approval by the people of the state, a bond neasure to provide
approximately fifty mllion dollars per year for ten years for these
pur poses.

NEW SECTION. Sec. 2. For the purpose of providing funds for
acqui sition, preservation, and developnent of recreation areas and
facilities by the state, the state finance commttee is authorized to
i ssue general obligation bonds of the state of Washington in the sum of
five hundred mllion dollars, or as nuch thereof as may be required, to
finance these projects and all <costs incidental thereto. Bonds
authorized in this section may be sold at such price as the state
finance commttee shall determ ne. No bonds authorized in this section
may be offered for sale without prior |egislative appropriation of the
net proceeds of the sale of the bonds.

NEW SECTION. Sec. 3. The proceeds from the sale of bonds
aut hori zed under section 2 of this act shall be deposited in the parks
and outdoor recreation enhancenent account hereby created in the state
treasury and shall be used exclusively for the purpose specified in
this chapter and for paynent of the expenses incurred in the issuance
and sal e of bonds.

NEW SECTION. Sec. 4. (1) The proceeds fromthe sale of the bonds
deposited in the parks and outdoor recreation enhancenent account shal
be divided into two shares as foll ows:

(a) Fifty percent of such proceeds shall be allocated, subject to
| egi sl ative appropriation, to the interagency committee for outdoor
recreation for purposes of RCW 79A. 25.800; and

(b) Fifty percent of such proceeds shall be allocated to the state
parks and recreation comm ssion, subject to |egislative appropriation,
for inprovenent of existing state parks and the acquisition and
preservation of historic sites and buildings. The comm ssion may use
or permt the use of any portion of such share as matching funds in any
case where federal, local, or other funds are nmade available on a
mat chi ng basis for inprovenents within the purposes of this chapter.
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(2) In the event that the bonds authorized by this chapter are sold
in nmore than one series, the division into shares in subsection (1) of
this section shall apply to the total proceeds of the bonds authorized
by this chapter and not to the proceeds of each separate series.

NEW SECTION. Sec. 5. (1) Bonds issued under section 2 of this act
shall state that they are a general obligation of the state of
Washi ngton, pledge the full faith and credit of the state to the
paynment of principal thereof and the interest thereon, and shal
contain an unconditional prom se to pay the principal and interest as
t he sane shall becone due.

(2) The owner and hol der of each of the bonds or the trustee for
the owner and holder of any of the bonds nmay by nmandanus or other
appropriate proceeding require the transfer and paynent of funds as
directed in this section.

NEW SECTION. Sec. 6. The parks and outdoor recreation enhancenent
bond repaynent account is hereby created in the state treasury.

NEW SECTION. Sec. 7. (1) The nondebt-limt reinbursable bond
retirement account shall be used for the paynment of the principal of
and interest on the bonds authorized in section 2 of this act.

(2) The state finance conmttee shall, on or before June 30th of
each year, certify to the state treasurer the anpbunt needed in the
ensuing twelve nonths to neet the bond retirenent and interest
requi renents on the bonds authorized in section 2 of this act.

(3) On each date on which any interest or principal and interest
paynment is due on bonds issued for the purposes of section 2 of this
act, the state treasurer shall transfer from the parks and outdoor
recreati on enhancenent bond repaynent account created in section 6 of
this act for deposit into the nondebt-limt reinbursable bond
retirement account the amount conputed in subsection (2) of this
section for bonds issued for the purposes of section 2 of this act.

NEW SECTION. Sec. 8. For the purposes of this chapter, "adm ssion
charge" includes a charge nmade for season tickets or subscriptions, a
cover charge, or a charge nade for use of seats and tables, reserved or
ot herwi se, and other simlar accommobdati ons; a charge nmade for food and
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refreshnents in any place where any free entertai nnment, recreation, or
anusenent is provided; a charge made for rental or use of equipnent or
facilities for purpose of recreation or amusenent, and where the rental
of the equipnent or facilities is necessary to the enjoynent of a
privilege for which a general admssion is charged, the conbined
charges shall be considered as the adm ssion charge. " Adm ssi on
charge" al so includes any autonobile parking charge where the anount of
such charge is determ ned according to the nunber of passengers in any
aut onobi | e.

NEW SECTION. Sec. 9. (1) A state tax is hereby inposed on the
adm ssion to any place, neasured by the anount of adm ssion charge.

(2) The rate of tax is as follows:

(a) For the state fiscal biennium beginning July 1, 2005, one
percent ;

(b) For the state fiscal biennium beginning July 1, 2007, three
percent; and

(c) Five percent, beginning July 1, 2009.

(3) The person paying the adm ssion charge shall pay the tax to the
person receiving the adm ssion charge.

(4) Chapter 82.32 RCWapplies to the taxes inposed in this chapter.
The tax due dates, reporting periods, and return requirenents
applicable to chapter 82.04 RCWapply equally to the taxes inposed in
this chapter.

(5 The tax inposed under this section periodically shall be
deposited into the parks and outdoor recreation enhancenent bond
repaynment account created in section 6 of this act.

NEW SECTION. Sec. 10. The tax inposed under this chapter is in
addition to any other state or local tax inposed upon adm ssion
char ges.

NEW SECTION. Sec. 11. The legislature finds that professional
sports teans doing business in Washington need an equitable way to
apportion their gross receipts from service-related activities to
Washi ngton and that current nmethods do not provide a fair apportionnment
or reflection of the Washington activity. The | egislature intends,
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through this act, to provide a nethod by which professional sports
teans can properly apportion their gross receipts between the states in
whi ch they do busi ness.

Sec. 12. RCW82.04.460 and 2004 ¢ 174 s 6 are each anmended to read
as follows:

(1) Except as otherwise provided in this section, any person
rendering services taxable under RCW 82.04.290 or 82.04.2908 and
mai nt ai ni ng pl aces of business both wthin and without this state which
contribute to the rendition of such services shall, for the purpose of
conputing tax liability under RCW 82.04. 290 or 82.04.2908, apportion to
this state that portion of the person's gross inconme which is derived
from services rendered within this state. Where such apportionnent
cannot be accurately made by separate accounting nethods, the taxpayer
shall apportion to this state that proportion of the taxpayer's tota
i ncome which the cost of doing business within the state bears to the
total cost of doing business both within and without the state.

(2) ((Notwi thstanding the provision of subsection (1) of this
seet+oen)) Persons doi ng business both within and without the state who
recei ve gross incone fromservice charges, as defined in RCW63. 14. 010
(relating to amobunts charged for granting the right or privilege to
meke deferred or installnent paynments) or who receive gross incone from
engaging in business as financial institutions wthin the scope of
chapter 82.14A RCW (relating to city taxes on financial institutions)
shal | apportion or allocate gross incone taxable under RCW 82.04.290 to
this state pursuant to rules ((promgated)) adopted by the depart nent
consistent wwth uniformrules for apportionnent or allocation devel oped
by the states.

(3) The departnment shall by rule provide a nethod or nethods of
apportioning or allocating gross incone derived fromsales of tel ephone
services taxed under this chapter, if the gross proceeds of sales
subject to tax under this chapter do not fairly represent the extent of
the taxpayer's incone attributable to this state. The rules shall be,
so far as feasible, consistent with the nethods of apportionnent
contained in this section and shall require the consideration of those
facts, circunstances, and apportionnment factors as will result in an
equitable and constitutionally perm ssible division of the services.
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(4) Persons doing business both within and without the state who
engage in business as professional sports teans shall apportion their
incone to this state as provided in section 13 of this act. The tax
coll ected based on the apportionnent in section 13 of this act shall be
deposited into the parks and outdoor recreation enhancenent bond
repaynent account created in section 6 of this act.

NEW SECTION. Sec. 13. A new section is added to chapter 82.04 RCW
to read as foll ows:

(1) The apportionable inconme of a professional sports team engaged
i n business both within and w t hout WAshi ngton shall be apportioned to
Washi ngton using an apportionnent fraction conposed of a property
factor representing twenty-five percent of the fraction, a payroll
factor representing twenty-five percent of the fraction, and a sales
factor representing fifty percent of the fraction determned as
provided in this section.

(2)(a) The property factor is a fraction, the nunerator of which is
t he average val ue of the taxpayer's real and tangi bl e personal property
owned or rented and used in this state during the tax year and the
denom nator of which is the average value of all the taxpayer's rea
and tangi bl e personal property owned or rented and used during the tax

year. Cash on hand or in the bank, shares of stock, notes, bonds,
accounts receivable, or other evidence of indebtedness, special
privileges, franchises, goodwi ||, or property the income of which is

not taxable or is separately allocated shall not be considered tangible
property nor included in the apportionnent.

(b) Property used in the production of nonapportionable incone or
| osses shall be excluded from the nunerator and denom nator of the
property factor. Property used in the production of both apportionable
and nonapportionable incone or |osses shall be partially excluded from
t he nunmerat or and denom nator of the property factor so as to excl ude,
as near as possible, the portion of such property producing the
nonapportionabl e incone or | oss. M nor equi pnent, such as uniforns,
and playing and practice equi pnent, need not be included in the factor.

(c) Property owned by the taxpayer is valued at its original cost.
Property rented by the taxpayer is valued at eight tinmes the net annual
rental . Net annual rental is the annual rental paid by the taxpayer
| ess any annual rental received by the taxpayer from subrentals.
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(d) The average val ue of property shall be determ ned by averagi ng
the values at the beginning and ending of the tax year but the
department may require the averaging of nonthly values during the tax
year if reasonably required to reflect properly the average val ue of
t he taxpayer's property.

(3)(a) The payroll factor is a fraction, the nunmerator of which is
the total anpbunt paid in this state during the tax year by the taxpayer
for conpensation, and the denomnator of which is +the tota
conpensation paid everywhere during the tax year. Conpensation rel ated
to the operation, maintenance, protection, or supervision of property
used in the production of both apportionable and nonapportionable
i nconme shall be partially excluded fromthe nunerator and denom nat or
of the payroll factor so as to exclude, as near as possible, the
portion of pay related to the operation, maintenance, protection, and
supervision of property used in the production of nonapportionable
i ncone.

(b) Conpensation, other than conpensation for nenbers of a
prof essional sports team is paidin this state if:

(1) The individual's service is perfornmed entirely within this
state;

(1i) The individual's service is performed within and wi thout this
state, but the service perforned without this state is incidental to
the individual's service within this state,;

(iii) A portion of the service is perforned within this state and
t he base of operations of the individual is in this state;

(iv) A portion of the service is perfornmed within this state and,
if there is no base of operations, the place from which the
individual's service is directed or controlled is in this state;

(v) A portion of the service is performed within this state and
nei ther the base of operations of the individual nor the place from
which the service is directed or controlled is in any state in which
sone part of the service is perfornmed, but the individual's residence
isin this state; or

(vi) The individual is neither a resident of nor perforns services
in this state but is directed or controlled from an office in this
state and returns to this state periodically for business purposes and
the state in which the individual resides does not have jurisdiction to
i npose inconme or franchi se taxes on the enpl oyer
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(c) Conpensation for nmenbers of a professional sports teamshall be
allocated to this state as follows: The Washi ngton conpensation of a
menber of a professional sports team includes that portion of such
individual's total conpensation for services rendered as a nenber of
the teamduring the tax year which the nunber of duty days spent wthin
Washi ngton rendering services for the teamin any manner during the tax
year bears to the total nunber of duty days spent both within and
W t hout Washi ngton during the tax year.

(4)(a) The sales factor is a fraction, the nunerator of which is
the total gross incone of the taxpayer in Washington during the tax
year, and the denom nator of which is the gross incone everywhere
during the tax year.

(b) Gate receipts include all receipts from ganes played at the
taxpayer's hone facility plus any gate receipts received from ganes
pl ayed away from the taxpayer's hone facility. The nunerator of the
sales fraction for taxpayers whose hone facility is in Washington
includes all gate receipts fromganes played in its hone facility. The
numerator of the sales fraction for taxpayers whose hone facility is
out side Washington includes the percentage of gate receipts received
from ganmes played i n Washi ngton

(c) Radio and television receipts received by the taxpayer as its
proportionate share from a |eague or association contract with the
maj or conmuni cati ons networks are in Washington in proportion to the
nunber of ganes played in Washington to total ganmes played by the
t axpayer covered by the contract during the season. Local television
and radio receipts are sited to the state in which the ganes are
pl ayed.

(d) Concession incone is assigned to this state if the concession
is operated within the state. Qher mscellaneous inconme taxable under
RCW 82.04.290 is assigned to this state if the activity is conducted
within this state.

(e) Incone from player contract transactions and other simlar
sources shall be excluded fromthe nunerator and the denom nator of the
sal es fraction.

(5) The definitions in this subsection apply throughout this
section.

(a) "Apportionable income" nmeans only those gross receipts taxable
under RCW 82. 04. 290.

HB 2180 p. 8
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(b) "Conpensation for nenbers of a professional sports teant neans
the total conpensation received during the taxable year for services
render ed:

(1) From the beginning of the official preseason training period
through the last gane in which the team conpetes or is scheduled to
conpete during that taxable year; and

(ii1) During the taxable year on a date which does not fall wthin
the period described in this subsection (5)(b). Such conpensation
shall include, but is not limted to, salaries, wages, bonuses, and any
ot her type of conpensation paid during the taxable year to a nenber of
a professional sports teamfor services perfornmed in that year. Such
conpensation shall not include strike benefits, severance pay,
term nation pay, contract or option year buy-out paynents, expansion or
rel ocati on paynents, or any other paynents not related to services
rendered to the team

(c) "Duty days" neans all days during the taxable year from the
begi nning of the professional sports teams official preseason training
period through the Iast gane in which the team conpetes or is schedul ed
to conpete. Duty days include gane days, practice days, days spent at
t eam neetings, pronotional caravans, and preseason training canps, and
days served wth the team through all postseason ganes in which the
team conpetes or is scheduled to conpete. Duty days al so include days
on which a nmenber of a professional sports teamrenders a service for
a teamon a date that does not fall within the period described in this
subsection (5)(c), including but not limted to participation in
instructional |eagues on behalf of the team and pronotional events
Rendering a service includes conducting training and rehabilitation
activities, but only if conducted at the facilities of the team Days
for which a nenber of a professional sports teamis not conpensated and
is not rendering services for the team in any manner, including days
when such nenber of a professional sports team has been suspended
wi t hout pay and prohibited from performng any services for the team
shall not be treated as duty days. Travel days that do not involve
either a ganme, practice, team neeting, pronotional caravan, or other
simlar teamevent are not considered duty days spent in WAshington.

(d) "Menmber of a professional sports teant includes those enpl oyees
who are active players, players on the disabled list, and any other
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persons required to travel and who do travel with and perform services
on behalf of a professional sports team on a regular basis. Thi s
includes but is not limted to coaches, nanagers, and trainers.

(e) "Professional sports teanmt includes, but is not limted to, any
prof essi onal basebal |, basketball, football, soccer, or hockey team

NEW SECTION. Sec. 14. The legislature may provide additional
means for raising noneys for the paynent of the principal and interest
on the bonds authorized in section 2 of this act, and sections of this
act shall not be deemed as the exclusive nethod for paynent.

Sec. 15. RCW 39.42.060 and 2003 c¢ 147 s 13 are each anended to
read as foll ows:

No bonds, notes, or other evidences of indebtedness for borrowed
money shall be issued by the state which will cause the aggregate debt
contracted by the state to exceed that anmount for which paynents of
principal and interest in any fiscal year would require the state to
expend nore than seven percent of the arithnmetic nean of its genera
state revenues, as defined in RCW39.42.070, for the three immedi ately
preceding fiscal years as certified by the treasurer in accordance with
RCW 39.42.070. It shall be the duty of the state finance conmttee to
conpute annually the anmount required to pay principal of and interest
on outstandi ng debt. In making such conputation, the state finance
commttee shall include all borrowed noney represented by bonds, notes,
or other evidences of indebtedness which are secured by the full faith
and credit of the state or are required to be paid, directly or
indirectly, fromgeneral state revenues and which are incurred by the
state, any departnent, authority, public corporation or quasi public
corporation of the state, any state university or college, or any other
public agency created by the state but not by counties, cities, towns,
school districts, or other nunicipal corporations, and shall include
debt incurred pursuant to section 3 of Article VIII of the Washi ngton
state Constitution, but shall exclude the foll ow ng:

(1) Obligations for the paynent of current expenses of state
gover nnent ;

(2) I ndebtedness incurred pursuant to RCW 39.42.080 or 39.42.090;

(3) Principal of and interest on bond anticipation notes;

(4) Any indebtedness which has been refunded,

HB 2180 p. 10
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(5) Financing contracts entered into under chapter 39.94 RCW

(6) Indebtedness authorized or incurred before July 1, 1993,
pursuant to statute which requires that the state treasury be
rei nbursed, in the anount of the principal of and the interest on such
i ndebt edness, from noney ot her than general state revenues or fromthe
speci al excise tax inposed pursuant to chapter 67.40 RCW

(7) Indebtedness authorized and incurred after July 1, 1993,
pursuant to statute that requires that the state treasury be
rei nbursed, in the anount of the principal of and the interest on such
i ndebt edness, from (a) noneys outside the state treasury, except higher
education operating fees, (b) higher education building fees, (c)
indirect costs recovered from federal grants and contracts, and (d)
fees and charges associated with hospitals operated or nanaged by
institutions of higher education;

(8) Any agreenent, prom ssory note, or other instrunent entered
into by the state finance commttee under RCW 39.42.030 in connection
with its acquisition of bond insurance, letters of credit, or other
credit support instrunents for the purpose of guaranteeing the paynent
or enhancing the marketability, or both, of any state bonds, notes, or
ot her evi dence of indebtedness;

(9) Indebtedness incurred for the purposes identified in RCW
43. 99N. 020;

(10) Indebtedness incurred for the purposes of the school district
bond guaranty established by chapter 39.98 RCW

(11) Indebtedness incurred for the purposes of replacing the
wat er proof nenbrane over the east plaza garage and revising rel ated
| andscapi ng construction pursuant to RCW 43.99Q 070;

(12) Indebtedness incurred for the purposes of the state
| egislative building rehabilitation, to the extent that principal and
interest paynents of such indebtedness are paid from the capitol
bui | di ng construction account pursuant to RCW43.99Q 140(2)(b); and

(13) I ndebtedness incurred for the purposes of financing projects
under RCW 47.10. 867, and

(14) 1 ndebtedness incurred for the purposes of outdoor recreation
facilities under chapter 43.-- RCW(sections 1 through 7 and 14 of this
act).

To the extent necessary because of the constitutional or statutory
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debt [limtation, priorities wth respect to the issuance or
guar ant eei ng of bonds, notes, or other evidences of indebtedness by the
state shall be determ ned by the state finance committee.

NEW SECTION. Sec. 16. Sections 1 through 7 and 14 of this act
constitute a new chapter in Title 43 RCW

NEW SECTION. Sec. 17. Sections 8 through 10 of this act
constitute a new chapter in Title 82 RCW

NEW SECTION.  Sec. 18. 2003 c 126 s 1002 (uncodified) is repeal ed.

NEW SECTION. Sec. 19. Sections 8 through 13 of this act take
ef fect January 1, 2006.

NEW SECTION. Sec. 20. The secretary of state shall submt this
act to the people for their adoption and ratification, or rejection, at
the next general election to be held in this state, in accordance with
Article Il, section 1 of the state Constitution and the |aws adopted to
facilitate its operation.

NEW SECTION. Sec. 21. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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